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• On April 21, readopted Cal/OSHA COVID-19 Prevention Emergency
Temporary Standards (ETS)
• Updated guidance from the California Department of Public Health (CDPH)
and make the ETS more flexible if changes are made to CDPH guidance in
the future.

• Effective on May 6, 2022 and will remain in effect through December 31,
2022, and apply to most workers in California not covered by the Aerosol
Transmissible Diseases standard.
• Find the new regs here:
https://www.dir.ca.gov/oshsb/documents/Apr212022-COVID-19-PreventionEmergency-txtbrdconsider-3rd-Readoption.pdf

• Employers must establish, implement, and maintain an effective
written COVID-19 Prevention Program that includes:
• Identifying and evaluating employee exposures to COVID-19
health hazards.
• Implementing effective policies and procedures to correct
unsafe and unhealthy conditions.
• Allowing adequate time for handwashing.
• Employers must provide effective training and instruction to
employees on how COVID-19 is spread, infection prevention
techniques, and information regarding COVID-19-related benefits
that affected employees may be entitled to under applicable
federal, state, or local laws.

• Face covering requirements are the same for all
employees regardless of vaccination status and are no
longer required in all indoor locations.
• Face coverings are mandatory in the ETS when CDPH
requires their use.

• Employers must review CDPH Guidance for the Use of
Face Masks to learn when face coverings are required.
• Employees can still request face coverings from the
employer at no cost to the employee and can wear them
at work, regardless of vaccination status and without fear
of retaliation.

• The ETS no longer
includes any cleaning
and disinfecting
requirements.

• Employers are now required to make COVID-19 testing
available at no cost and during paid time to employees
with COVID-19 symptoms regardless of vaccination status
and regardless of whether there is a known exposure.
• COVID-19 testing must also be made available to
employees who had a close contact in the workplace,
during outbreaks, and during major outbreaks.
• Detailed requirements for exclusion of employees after close
contact have been deleted. Instead, employers must
review CPDH guidelines.
• The requirements for employees who test positive for COVID19 have been updated to reflect the most recent CDPH
isolation and quarantine guidelines.
• Regardless of vaccination status, positive employees
can return to work after 5 days if the employee has a
negative test, symptoms are improving, and they wear
a face covering at work for an additional 5 days.
Otherwise, most employees can return after 10 days.

“Close contact” and “infectious period” are now defined so that their meaning
will change if CDPH changes its definition of the term in a regulation or order. This
will allow more flexibility and consistency with CDPH.
“COVID-19 test” was simplified to make it easier to use self-administered and selfread tests. A video or observation of the entire test process is no longer necessary;
just a date/time stamped photo of the test result will now be sufficient.

“Fully vaccinated" was deleted as this term is no longer used in the regulations. All
protections now apply regardless of vaccination status and requirements do not
vary based on an employee’s vaccination status.

CHANGES:
RESPIRATORS
AKA N95S

Respirators must be provided for voluntary use to
employees who request them and who work
indoors or in vehicles with other persons.

This now applies to all employees where
previously it only applied to unvaccinated
employees.
This is consistent with changes made throughout
the regulation to provide the same protections
to all employees regardless of vaccination status
(Cal. Code Regs., tit. 8, § 3205(c)(7)(C))

IMMUNITY STATUS. EXCEPTIONS FOR FULLY VACCINATED AND
RECENTLY RECOVERED RESIDENTS HAVE BEEN DELETED AND
PROTECTIONS IN THIS SECTION APPLY TO ALL RESIDENTS
REGARDLESS OF THEIR IMMUNITY STATUS.

CLEANING AND DISINFECTING
REQUIREMENTS HAVE BEEN DELETED
AND ARE NO LONGER REQUIRED.

Vaccination status. An
exception for fully vaccinated
employees has been deleted
and protections in this section
apply to all vehicle occupants
regardless of vaccination
status.

Face coverings: Mandatory
face covering use by all in
vehicles has been deleted.
Instead of this requirement,
employers must review CDPH
and local health department
recommendations.

There is a new requirement for
employers to train employees
on CDPH and local health
department
recommendations regarding
face coverings and the
employer’s policies.

Cleaning and disinfecting
requirements have been
deleted and are no longer
required.

Requirements apply to all employees,
regardless of vaccination status, previous
infection, or lack of symptoms.

Table 1: Exclusion
Requirements for Employees
Who Test Positive for COVID-19

•Employees who test positive for COVID-19 must be
excluded from the workplace for at least 5 days after
start of symptoms or after date of first positive test if no
symptoms.
•Isolation can end and employees may return to the
workplace after day 5 if symptoms are not present or
are resolving, and a diagnostic specimen* collected
on day 5 or later tests negative.
•If an employee’s test on day 5 (or later) is positive,
isolation can end, and the employee may return to
the workplace after day 10 if they are fever-free for 24
hours without the use of fever-reducing medications.
•If an employee is unable or choosing not to test,
isolation can end, and the employee may return to
the workplace after day 10 if they are fever-free for 24
hours without the use of fever-reducing medications.
ii
•If an employee has a fever , isolation must continue,
and the employee may not return to work until 24
hours after the fever resolves without the use of feveriii
reducing medications .
•If an employee’s symptoms other than fever are not
resolving, they may not return to work until their
symptoms are resolving or until after day 10.
•Employees must wear face coverings around others
for a total of 10 days.
*
• Antigen test preferred.

Table 2: CDPH Guidance for Close
Contacts – Employees Who Are
Exposed to Someone with COVID-19
(except for High-Risk Settings)

For employees who are asymptomatic. •Exposed employees must test within
Applies to all employees, regardless of three to five days after their last close
vaccination status.
contact. Persons infected within the prior
90 days do not need to be tested unless
symptoms develop.
•Employees must wear face coverings
around others for a total of 10 days after
exposure.
•If an exposed employee develops
symptoms, they must be excluded
pending the results of a test.
•If an exposed employee who develops
symptoms is unable to test or choosing
not to test, they must be excluded until
10 days after the date of symptom onset.
•If an exposed employee tests positive for
COVID- 19, they must follow the isolation
requirements above in Table 1.
•NO quarantine requirement!

For employees who are symptomatic. Applies to •Symptomatic employees must be excluded and
all employees, regardless of vaccination status. test as soon as possible. Exclusion must continue
until test results are obtained.
•If the employee is unable to test or choosing not
to test, exclusion must continue for 10 days.
•If the employee tests negative and returns to
work earlier than 10 days after the close contact,
the employee must wear a face covering around
others for 10 days following the close contact.
•CDPH recommends continuing exclusion and
retesting in 1-2 days if testing negative with an
antigen test, particularly if tested during the first 12 days of symptoms.
•For symptomatic employees who have tested
positive within the previous 90 days, using an
antigen test is preferred.

Table 3: CDPH Guidance for Close
Contacts – Specified High-Risk
Settings

•For employees who are: Not fully
vaccinated, OR
•Not infected with SARS-CoV-2 within
the prior 90 days.
AND who work in the following settings
in which transmission risk is high and
populations served are at risk of more
serious COVID-19 disease
consequences including
hospitalization, severe illness, and
death:
•Emergency Shelters
•Cooling and Heating Centers
•Long Term Care Settings & Adult and
Senior Care Facilities*
•Local correctional facilities and
detention centers*
•Healthcare settings*
* Please note that some employees in
these high-risk settings are covered by
the Aerosol Transmissible Diseases
standard (section 5199) and are
subject to different requirements.

•Exposed employees must be excluded from
work for at least five days after the last known
close contact.
•Exclusion can end and exposed employees
may return to the workplace after day 5 if
symptoms are not present and a diagnostic
specimen collected on day 5 or later tests
negative.
•If an employee is unable to test or choosing
not to test, and symptoms are not present,
work exclusion can end and the employee
may return to the workplace after day 10.
•Employees in these settings must wear a face
covering while indoors and around others in
accordance with CDPH’s universal masking
guidance.
•If employees develop symptoms after
returning to work, they must be excluded from
the workplace and test as soon as possible. If
employees test positive, they must follow the
isolation requirements in Table 1.

• New model plan effective May 12, 2022
can be found here:
• https://www.dir.ca.gov/dosh/coronavirus
/ETS.html
• You can be cited for not adhering to old
plan requirements if you don’t update
your CPP to reflect what you are actually
doing now.
• Don’t over promise and under deliver

WHAT ARE THE MAIN REQUIREMENTS OF THE ETS?
To comply with the ETS, an employer must develop a written COVID-19 Prevention Program or ensure its elements are included in an existing Injury
and Illness Prevention Program (IIPP). The employer must do the following in accordance with their written program:
• Communicate to employees about the employer's COVID-19 prevention procedures.
• Identify, evaluate, and correct COVID-19 hazards.
• Require and provide face coverings and respirators in the manner and in the circumstances specified in the ETS.
• Advise employees they can wear face coverings at work regardless of their vaccination status, and that retaliation by the employer is illegal.

• Use engineering controls, administrative controls and personal protective equipment under certain circumstances.
• Follow procedures to investigate and respond to COVID-19 cases in the workplace.
• Provide COVID-19 training to employees.
• Make testing available at no cost to employees:
•
•
•

With COVID-19 symptoms, regardless of vaccination status or recent infection.
Who had a "close contact" (as defined in the ETS) with a person with COVID-19 except for recently returned1 employee COVID-19 cases (“returned
cases”) without symptoms
During an outbreak:
•
•

•

Make testing available weekly to all employees in the exposed group.
Test employees after close contact or exclude them from the workplace until the return-to-work requirements for COVID-19 cases are met.

During a major outbreak:
•
•

Test employees in the exposed group or exclude them from the workplace until the return-to-work requirements for COVID-19 cases are met.
Testing is required twice a week for all employees in the exposed group.

• Exclude from the workplace COVID-19 cases and certain employees after close contact until they are no longer an infection risk and follow return
to work criteria.
• Maintain records of COVID-19 cases, and report serious illnesses and outbreaks to Cal/OSHA and to the local health department when required.

WHAT DO WE TELL EMPLOYEES?
1. How to report to the employer, without fear of retaliation, COVID-19 symptoms, possible close contacts, and
possible COVID-19 hazards.
2. COVID-19 hazards in the workplace and the employer's policies and procedures to address them.
3. Best practices for preventing the transmission of COVID-19, including information on respirators.
4. When and how employees can request a respirator.
5. That employees may wear face coverings or a respirator at work, regardless of their vaccination status,
without fear of retaliation by their employer.
6. How employees with elevated risk factors for COVID-19 (see the CDC's website) can request
accommodations from their employer.
7. How the employee can obtain testing for COVID-19, such as through the employer's workplace-based testing
program; through the local health department, a health plan, or the federal government; or at a community
testing site.
8. Notice of potential exposure to COVID-19.
9. How to participate in workplace hazard identification and evaluation.
10.Information regarding COVID-related benefits to which the employee may be entitled under federal, state or
local laws.

• Developing and implementing processes for screening employees for, and responding
to employees with, COVID-19 symptoms.
• Reviewing existing state and local guidance and orders on hazard prevention, including
those from CDPH, as well as other information and materials found on Cal/OSHA’s
website.
• Reviewing existing practices for controlling COVID-19.
• Conducting a site-specific evaluation of where COVID-19 transmission could occur,
including interactions between employees and any other persons, and places
employees might gather or interact with other employees or members of the public.
• Allowing employees or their authorized representatives to participate in hazard
identification and evaluation.
• Ensuring a process is in place to immediately address COVID-19 cases.
• Conducting periodic inspections of the workplace to ensure compliance with the ETS
and check for new hazards.
• Implementing procedures to correct identified hazards.

HOW DOES AN
EMPLOYER ALLOW
EMPLOYEES OR
THEIR
REPRESENTATIVES TO
PARTICIPATE IN
HAZARD
IDENTIFICATION OR
EVALUATION?

1. The employer has flexibility in how it allows worker
participation in hazard identification and
evaluation.

2. Employers must allow employee participation.
3. Employers must train employees on how to
participate.

Engineering controls
• Maximize the amount of outside air to the extent feasible, unless there is poor outside air quality (an Air Quality
Index of 100 or higher for any pollutant) or some other hazard to employees such as excessive heat or cold.
Administrative controls
• Provide for, encourage and allow time for frequent hand washing, and provide hand sanitizer.
• Physical distancing where feasible during major outbreaks, when respirators cannot be worn.
• When required by CDPH or during outbreaks and major outbreaks, face coverings to minimize the spread of
the virus.
Personal protective equipment (PPE)
• Evaluate the need for PPE, including but not limited to gloves, eye protection and respiratory protection as
required by Cal/OSHA standards.
• Upon request, provide respirators for voluntary use to all employees who are working indoors or in vehicles with
more than one person ("respirator" means a respiratory protection device approved by the National Institute for
Occupational Safety and Health (NIOSH) to protect the wearer from particulate matter, such as an N95 mask).
• When respirators are provided for voluntary use, provide instructions, encourage their use and ensure the
respirator is the correct size for the employee.
• Provide and ensure use of eye and respiratory protection for employees exposed to procedures that aerosolize
saliva or other potentially infectious materials, such as some dental procedures.

Where respirator use is voluntary, the employer may provide respirators at the
workers' request, or permit workers to use their own respirators.
Not required to have a written respiratory protection program or medically
evaluate and fit test workers.
Employer must ensure that the workers' use of a respirator will not create a
hazard e.g. if the employee is engaged in strenuous physical activity like
continuous heavy lifting.
Employer must also provide respirator users with the information contained in
California Code of Regulations, Title 8, section 5144, Appendix D.
Employers who provide N95s for voluntarily use must train employees on how
to properly wear the N95, perform a seal check and the fact that facial hair
interferes with a seal.

WHAT ARE THE TESTING REQUIREMENTS IN THE ETS?
ETS requires an employer to:
• Inform all employees on how they can obtain testing. This could be through the employer,
local health department, the federal government, a health plan or at a community testing
site.
• Offer testing at no cost and during paid time:
1.
2.
3.

4.

5.

To all employees with COVID-19 symptoms.
To employees who had a close contact at work, with an exception for symptom-free
employees who recently recovered from COVID-19 (returned cases).
During an outbreak, to all employees within an exposed group, at least once a week, except
for employees who were not at work during the relevant period and symptom-free
employees who recently recovered from COVID-19 (returned cases). Employees who are not
tested within 3-5 days after a close contact must be excluded from the workplace until the
return to work requirements for COVID-19 cases in are met.
During a major outbreak, twice per week, except for employees who were not at work
during the relevant period and symptom-free employees who recently recovered from
COVID-19 (returned cases). Employees in the exposed group who are not tested must be
excluded from the workplace until the return to work requirements for COVID-19 cases are
met.
When following CDPH’s Isolation and Quarantine Guidance to keep employees working or
return them sooner, if tested.

• Provide testing in a manner that ensures employee confidentiality.

HOW CAN AN EMPLOYER COMPLY WITH THE
TESTING REQUIREMENT?
• An over-the-counter (OTC) COVID-19 test may be both self-administered
and self-read if verification of the results, such as a time and date stamped
photograph of the result or an OTC test that uses digital reporting with time
and date stamped results, is provided.

• Employer must make testing available during
paid time. While the employee must be
compensated for their time and travel
expenses, the employer is not obligated to
provide the test during the employee's normal
working hours.
• May be overtime!
• Consider mileage too!

VACCINATIONS
Q: Must the ETS still be followed for vaccinated persons?

A: Yes, some of the requirements of the ETS must still be followed by vaccinated employees.

Q: Does the ETS require employers to document employee vaccination status?

A: No.

Q: May an employer require employees to submit proof of vaccination?

A: Yes. Simply asking employees or applicants for proof of vaccination is not a disability-related inquiry, religious creed-related inquiry,
or a medical examination. Employers may wish to instruct their employees or applicants to omit any medical information from such
documentation. Any record of employee or applicant vaccination must be maintained as a confidential medical record.
Q: May an employer require employees to be vaccinated against COVID-19?

A: Yes. Employer may require employees to receive an FDA approved vaccination against COVID-19 infection so long as the employer:
does not discriminate against or harass employees or job applicants on the basis of a protected characteristic; provides reasonable
accommodations related to disability or sincerely-held religious beliefs or practices; and does not retaliate against anyone for engaging
in protected activity (such as requesting a reasonable accommodation).

WHAT MUST AN
EMPLOYER DO
TO INVESTIGATE
AND RESPOND
TO A COVID-19
CASE?

• Determining when the COVID-19 case was last in the workplace,
and if possible the date of testing and onset of symptoms.
• Determining which employees may have been exposed to
COVID-19 through a close contact.
• Providing written notification to all employees (and, if applicable,
their union representatives) and independent contractors who
were at the worksite at the same time as the COVID-19 case
during the high risk exposure period of any potential exposures
within one business day (and notifying any other employer who
has potentially exposed employees in the workplace).

• Making COVID-19 testing available to potentially exposed
employees with a close contact at no cost and during working
hours, with the exception of asymptomatic employees who
recently recovered from COVID-19 (returned cases).
• Excluding COVID-19 cases and employees who had close contact
from the workplace until they are no longer an infection risk (unless
testing).
• Investigating the exposure, whether workplace conditions could
have contributed to the risk of exposure, and what corrections
would reduce exposure.

• For COVID-19 cases who develop COVID-19 symptoms, the "infectious
period" is from two days before they first develop symptoms until 10 days
after symptoms first appeared, and 24 hours have passed with no fever,
without the use of fever-reducing medications, and symptoms have
improved.
• For COVID-19 cases who test positive but never develop COVID-19
symptoms, the "infectious period" is from two days before until ten days after
the specimen for their first positive test for COVID-19 was collected.
• The definition of "infectious period" will change if CDPH changes its definition
in a regulation or order.

In addition to the requirements for non-outbreak settings, an employer must:
• Exclude COVID-19 cases and employees who had close contact when required.
• Ensure all employees in the exposed group are tested for COVID-19; repeat the testing one week
later; and continue to make tests available to employees at least weekly until the workplace no
longer qualifies as an outbreak. However, an employer need not make testing available to employees
who were absent from the workplace during the relevant 14-day period or who recently recovered
from COVID-19 and do not have symptoms (returned cases).
• Exclude from the workplace employees who had close contacts, until they test negative or the return
to work requirements for COVID-19 cases are met.
• Perform a review of potentially relevant COVID-19 policies, procedures, and controls and implement
changes as needed to prevent further spread of COVID-19.
• Implement ventilation changes to mechanical ventilation systems including increasing filtration
efficiency to at least MERV-13, or the highest efficiency compatible with the ventilation system.
Evaluate whether HEPA air filtration units are needed.
• All employees in the exposed group regardless of vaccination status must wear face coverings when
indoors, or when outdoors and less than six feet from another person, unless an exception applies.

• Ensure all employees in the exposed group are tested for COVID-19 at least twice
weekly until there are no new cases detected for a 14-day period;
• Exclude from the workplace employees in the exposed group, until they test
negative or the return to work requirements for COVID-19 cases are met.
• Offer respirators to all employees, regardless of vaccination status, to use on a
voluntary basis;
• Where respirators are not worn, separate employees in the exposed group from
other persons by at least six feet where feasible;
• Determine the need for a respiratory protection program (non-voluntary, with fit
testing and medical evaluation requirements), or for changes to an existing
respiratory protection program under section 5144, to address COVID-19 hazards;
and
• Consider halting all or part of operations to control the virus.

• All employees at a work location, working area, or a common area at work, where an
employee COVID-19 case was present at any time during the high-risk exposure period.
• Includes bathrooms, walkways, hallways, aisles, break or eating areas, and waiting areas.
• A place where persons momentarily pass through while everyone is wearing face coverings
without congregating is not a work location, working area or a common area at work.

• If the COVID-19 case was part of a distinct group of employees who are not present at
the workplace at the same time as other employees, for instance a work crew or shift
that does not overlap with another work crew or shift, only employees within that distinct
group are part of the exposed group.
• If the COVID-19 case visited a work location, working area or a common area at work for
less than 15 minutes during the high-risk exposure period, and all persons were wearing
face coverings at the time the COVID-19 case was present, other people at the work
location, working area or common area are not part of the exposed group.

Yes. An employee who was excluded from work because of a workplace
COVID-19 exposure should receive exclusion pay if:
1) Employee was not assigned to telework during that time and
2) Employee did not receive Disability Payments or Workers’ Compensation
Temporary Disability Payments during the exclusion period.

Unlike 2021 SPSL, employers may not require employees who are excluded
from work under the ETS to first exhaust 2022 COVID-19 Supplemental Paid Sick
Leave.

HOW DOES AN EMPLOYER SHOW THAT A COVID-19 EXPOSURE IS NOT WORKRELATED?

Conducting an investigation and producing
evidence to show it is more likely than not that
an employee's COVID-19 exposure did not occur
in the workplace.

HOW IS EXCLUSION
PAY CALCULATED
FOR EMPLOYEES
EXCLUDED FROM
THE WORKPLACE
DUE TO EXPOSURE
TO COVID-19 AT
WORK?

Employee’s regular rate of pay for the
pay period in which the employee is
excluded.

Employees are entitled to exclusion pay
depending on the length of the
required exclusion period and how
many days they were scheduled to
work during that exclusion period.

An employee must be paid no later
than the regular payday for the pay
period(s) in which the employee is
excluded.

IF AN EMPLOYEE IS EXCLUDED FROM WORK BECAUSE
OF WORKPLACE EXPOSURE UNDER THE ETS AND IS
NOT PAID, WHERE CAN THE EMPLOYEE FILE A CLAIM?

If the employee did not receive pay for the exclusion
period, the employee can file a wage claim with the Labor
Commissioner’s Office.
The Labor Commissioner’s Office can accept claims only
for those employees who have been excluded from the
workplace due to exposure at work.

WHAT REPORTING AND RECORDKEEPING
REQUIREMENTS ARE IN THE ETS?
• Following state and local health department reporting requirements.
• Reporting COVID-19 workplace outbreaks to the local health department and providing
information requested by the local health department.
• Reporting serious occupational illnesses to Cal/OSHA, consistent with existing regulations.
• Maintaining records required by California Code of Regulations, title 8, section 3203(b),
including inspection records, documentation of hazard corrections and training records
(requirements vary by employer size).
• Making the written COVID-19 Prevention Program available upon request to Cal/OSHA,
employees and employees' authorized representatives.
• Recording and tracking all COVID-19 cases with the employee's name, contact
information, occupation, location where the employee worked, date of last day at the
workplace and date of positive COVID-19 test.
• Info must be provided to the local health department, Cal/OSHA, the Department of Public
Health, and the National Institute for Occupational Safety and Health immediately upon
request.
• Otherwise, medical information must be kept confidential unless disclosure is required or
permitted by law.

DOES THE SECTION OF THE ETS REGARDING
EMPLOYER-PROVIDED HOUSING (CAL. CODE
REGS., TIT. 8, § 3205.3) APPLY TO HOUSING IN
WHICH ALL RESIDENTS ARE FULLY VACCINATED?

Yes, the section of the ETS regarding employer-provided housing applies to
residents regardless of vaccination status.

EMPLOYER PROVIDED HOUSING OBLIGATIONS
• Providing face coverings to all residents along with information regarding
when they should be used in accordance with state or local health officer
orders or guidance.
• Instructing employees not to share unwashed dishes, drinking glasses, cups or
eating utensils.
• Maximizing the quantity and supply of outdoor air and increasing filtration
efficiency.
• Encouraging residents to report COVID-19 symptoms.
• Communicating to residents the policies and procedures for COVID-19
testing.
• Follow CDPH Isolation and Quarantine Requirements
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